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THE PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS) ACT, 1971

(40 of 1971)
[23rd August, 1971]

An Act to provide for the eviction of unauthorised occupants from public premises
and for certain incidental matters.

BE it enacted by Parliament in the Twenty-second Year of the Republic of
India as follows:—

1. Short title, extent and commencement.—(1) This Act may be called the
Public Premises (Eviction of Unauthorised Occupants) Act, 1971.

(2) It extends to the whole of India.

(3) It shall be deemed to have come into force on the 16th day of September,
1958 except sections 11, 19 and 20 which shall come into force at once.

2. Definitions.—In this Act, unless the context otherwise requires,—
I[Hu-]
(b) “estate officer” means an officer appointed as such by the Central

Government under section 3;

(c) “premises” means any land or any building or part of a building
and includes—

(i) the garden, grounds and outhouses, if any, appertaining to such
building or part of a building, and

(i) any fittings affixed to such building or part of a building for the
more beneficial enjoyment thereof:

(d) “prescribed” means prescribed by rules made under this Act;

*[(e) “public premises” means—

(1) any premises belonging to, or taken on lease or requisitioned by,
or on behalf of the Central Government, and includes any such
premises which have been placed by that Government, whether
before or after the commencement of the Public Premises (Eviction
of Unauthorised Occupants) Amendment Act, 1980 (61 of 1980),
under the control of the Secretariat of either House of Parliament

for providing residential accommodation to any member of the
staff of that Secretariat;

(2) any premises belonging to, or taken on lease by, or on behalf
of —
(i) any company as defined in section 3 of 3[the Companies
Act, 2013 (18 of 2013)], in which not less than fifty-one per
cent. of the paid up share capital is held by the Central
Government or any company which is a subsidiary (within
the meaning of that Act) of the first-mentioned company;
Clause (a) omitted by Act 61 of 1980, sec. 2 (w.e.f. 20-12-1980).
Subs. by Act 61 of 1980, sec. 2, for clause (e) (w.e.f. 20-12-1980).

3. Subs. by Act 2 of 2015, sec. 2(A), for “the Companies Act, 1956 (1 of 1956)” (w.e.f. 22-6-2015,
vide 5.0. 1672(E), dated 22nd June, 2015).
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(ii) any corporation (not being a company as defined in section
3 of ![the Companies Act, 2013 (18 of 2013)], or a local
authority) established by or under a Central Act and owned
or controlled by the Central Government;

2[(iii) any company as defined in clause (20) of section 2 of the
Companies Act, 2013 (18 of 2013) in which not less than fifty-
one per cent. of the paid up capital is held partly by the Central
Government and partly by one or more State Governments
and includes a‘company which is a subsidiary (within the
meaning of that Act) of the first-mentioned company and
which carries on the business of public transport including
metro railway.

Explanation—For the purposes of this item, “metro
railway” shall have the same meaning as assigned to it in
clause (i) of sub-section (1) of section 2 of the Metro Railway
(Operation and Maintenance) Act, 2002 (60 of 2002);

?[(iiia) any University established or incorporated by any
Central Act,]

(iv) any Institute incorporated by the Institutes of Technology
Act, 1961 (59 of 1961);

3[(v) any Board of Trustees or any successor company constituted
under or referred to in the Major Port Trusts Act, 1963
(38 of 1963);]

(vi) the Bhakra Management Board constituted under section
79 of the Punjab Reorganisation Act, 1966 (31 of 1966),
and that Board as and when re-named as the Bhakra-Beas
Management Board under sub-section (6) of section 80 of that
Act; 4[:-*:(-]

5[(vii) any State Government or the Government of any Union
Territory situated in the National Capital Territory of Delhi
or in any other Union Territory;

(viii) any Cantonment Board constituted under the Cantonments
Act, 1924 (2 of 1924); and]

(3) in relation to the 6[National Capital Territory of Delhi]—
(i) any premises belonging to the 7[Council as defined in
clause (9) of section 2 of the New Delhi Municipal Council
Act, 1994 (44 of 1994) or Corporation or Corporations notified
under sub-section (1) of section 3 of the Delhi Municipal

Subs. by Act 2 of 2015, sec. 2(B), for “the Companies Act, 1956 (1 of 1956)” (w.ef. 22-6-2015,
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pide S.0. 1672(E), dated 22nd June, 2015).

Subs. by Act 2 of 2015, sec. 2(C), for item (iii) (w.e.f. 22-6-2015, vide S.O. 1672(E), dated 22nd
June, 2015). Item (iii), before substitution, stood as under:

“(iii) any University established or incorporated by any Central Act.”.

Subs. by Act 2 of 2015, sec. 2(D), for item (V) (w.ef. 22-6-2015, vide S.0. 1672(E), dated 22nd
June, 2015). Item (V), before substitution, stood as under:

“(v) any Board of Trustees constituted under the Major Port Trusts Act, 1963 (38 of 1963);".
The word “and” omitted by Act 7 of 1994, sec. 2 (w.e.f. 1-6-1994).

Ins. by Act7 of 1994, sec. 2 (w.ef. 1-6-1994).

. Subs. by Act7 of 1994, sec. 2, for “Union Territory of Delhi” (w.e.f. 1-6-1994).

Subs. by Act 2 of 2015, sec. 2(E)(a), for “Municipal Corporation” (w.e.f. 22-6-2015, vide S.O.
1672(E), dated 22nd June, 2015).
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Sec. 2]

The Public Premises (Eviction of Unauthorised 7
Occupants) Act, 1971

Corporation Act, 1957 (66 of 1957)], of Delhi, or any Municipal
Committee or notified area committee; 1[***]

(ii) any premises belonging to the Delhi Development Authority,
whether such premises are in the possession of, or leased out
by, the said Authority;] 2[and]

*[(iii) any premises belonging to, or taken on lease or requisitioned
by, or on behalf of any State Government or the Government
of any Union Territory;]

(iv) any premises belonging to, or taken on lease by, or on behalf
of any Government company as defined in clause (45) of
section 2 of the Companies Act, 2013 (18 of 2013).

Explanation—For the purposes of this clause, the
expression, “State Government” occurring in clause (45) of
the said section shall mean the Government of the National
Capital Territory of Delhi.]

’[(4) any premises of the enemy property as defined in clause (c) of

section 2 of the Enemy Property Act, 1968 (34 of 1968).]

(f) “rent”, in relation to any public premises, means the consideration
payable periodically for the authorised occupation of the premises,
and includes,—

(i) any charge for electricity, water or any other services in conriection
with the occupation of the premises,

(i) any tax (by whatever name called) payable in respect of the
premises,

where such chartg: or tax is payable by the Central Government or

the corporate authority;

®[(fa) “residential accommodation occupation” in relation to any public

premises means occupation by any person on grant of licence to him
to occupy such premises on the basis of an order of allotment for a
fixed tenure or for a period he holds office, in accordance with the
rules and instructions issued in this regard, made under the authority
of the Central Government, a State Government, a Union territory
Administration or a statutory authority, as the case may be;

IB[(fb)] ”statutor;r authority”, in relation to the public premises referred to in
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clause (e) of this section, means,—

(i) in respect of the public premises placed under the control of the
Secretariat of either House of Parliament, the Secretariat of the
concerned House of Parliament,

(ii) in respect of the public premises referred to in item (i) of sub-clause
(2) °land in item (iv) ofpsub-clause (3)] of that clause, the company
or the subsidiary company, as the case may be, referred to therein,

(iii) in respect of the public premises referred to in item (ii) of sub-
clause (2) of that clause, the corporation referred to therein,

The word “and” omitted by Act 7 of 1994, sec. 2 (w.e.f. 1-6-1994).

Added by Act 7 of 1994, sec. 2 (w.e.f. 1-6-1994).

Ins. by Act 7 of 1994, sec. 2 (w.e.f. 1-6-1994).

Ins. by Act 2 of 2015, sec. 2(E)(b) (w.e.f. 22-6-2015, vide S.0. 1672(E), dated 22nd June, 2015).
Ins. by Act 3 of 2017, sec. 20(a) (w.r.e.f. 7-1-2016).

Ins. by Act 36 of 2019, sec. 2 [w.e.f. 15-9-2019, vide S.O. 3262(E), dated 12th September, 2019].
Ins. by Act 61 of 1980, sec. 2 (w.e.f. 20-12-1980).

Clause (fa) re-numbered as clause (fb) by Act 36 of 2019, sec. 2 [w.ef. 15-9-2019, vide

S5.0. 3262(E), dated 12th September, 2019].

b

Ins. by Act 2 of 2015, sec. 2(F)(a) (w.e.f. 22-6-2015, vide S.0. 1672(E), dated 22nd June, 2015).
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(iv) in respect of the public premises referred to, respectively, in items
(iii), (iv), (v), [(vi) and (vii)] of sub-clause (2) of that clause, the
University, Institute or Board, as the case may be referred to
therein, and

(v) in respect of the public premises referred to in sub-clause (3) of that
clause, the 2[Council, Corporation or Corporations], Committee or
Authority, as the case may be, referred to in that sub-clause;]

3[4[(fc)] “‘temporary occupation”, in relation to any public premises, means
occupation by any person on the basis of an order of allotment made
under the authority of the Central Government, a State Government,
the Government of a Union Territory or a statutory authority for a
total period (including the extended period, if any) which is less than
thirty days;]

(g) “unauthorised occupation”, in relation to any public premises, means
the occupation by any person of the public premises without authority
for such occufaﬁon, and includes the continuance in occupation by
any person of the public premises after the authority (whether by
way of grant or antK other mode of transfer) under which he was
allowed to occupy the premises has expired or has been determined
for any reason whatsoever.

COMMENTS

Nationalized bank is a corporation established by a Central Act and it is owned and
controlled by the Central Government. The premises belonging to nationalized banks
are public premises. It has been further laid down that both residential and commercial
premises are contemplated under the Act. Occupation by tenant who is holding over such
public premises is an unauthorized occupant and the contention that the Estate Officer is -
not required by Act to be an officer well versed in law has been held to be unsustainable;
Ashoka Marketing Ltd. v. Punjab National Bank, AIR 1991 SC 855.

The term ‘belonging to” used in section 2(e) (1) of the Act on a plain grammatical
construction will include the concept of ownership; Naresh Kumar v. VIth Addl. District
Judge, Varanasi, 1991 (1) RCJ 33 (All).

The premises belonging to Cantonment Board are not public premises; M.S. Hussain
v. VII itional District & Sessions Judge, Kanpur, 1989 (2) RCJ 287.

Fixation of fair rent is out of the purview of the Act; Bharat Gold Mines v. Kannappa,
1989 (1) RC] 154.

Even when the lease in favour of the Central Government is determined and it
becomes a statutory tenant under the Bombeg: Rent Act, 1947 the premises shall still
continue to be public premises in as much as the possessory rights vested in the Central
Government shall be the determining factor and not the title alone; S.R.B. Gaikwad v.
Union of India, AIR 1977 Bom 220.

A Government servant who has been allotted a quarter is nothing more than a
licensee. Licence can be cancelled at any time. It may be that cancellation of this licence in
a given set of circumstances may infringe some service rule or some obligation to provide
a quarter to the Government servant concerned. If the cancellation is invalid or illegal
or contrary to any rule of law, it will be open to challenge in agpropriate proceedings.
If the Government servant is transferred to some other place an started paying market
rent, the cancellation of his allotment and eviction proceedings cannot be challenged in
as much as such cancellation and eviction can be made with retrospective effect; Hardwari
Lal v. Estate Officer, AIR 1977 Del 268.

3. Appointment of estate officers.—The Central Government may, by

notification in the Official Gazette,—

1. Subs. by Act 7 of 1994, sec. 2, for “and (vi)” (w.e.f. 1-6-1994).

2. Subs. by Act 2 of 2015, sec. 2(F)(b), for “Corporation” (w.e.f. 22-6-2015, vide S.0. 1672(E), dated
22nd June, 2015).

3. Ins. by Act 7 of 1994, sec. 2(3) (w.ef. 1-6-1994).

4. Clause (fb) re-numbered as clause (fc) by Act 36 of 2019, sec. 2 [w.ef. 15-9-2019, vide S.O.
3262(E), dated 12th September, 2019].
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(a) appoint such persons, being gazetted officers of Government '[or
of the Government of any Union Territory] or officers of equivalent
rank of the [statutory authority], as it thinks fit, to be estate officers
for the purposes of :Km Act: 3[***]

4[Provided that no officer of the Secretariat of the Rajya Sabha shall
be so appointed except after consultation with the Chairman of the
Rajya Sabha and no officer of the Secretariat of the Lok Sabha shall be
so appointed except after consultation with Speaker of the Lok Sabha:

Provided further that an officer of a statutory authority shall only
be appointed as an estate officer in respect of the public premises
controlled by that authority; 5[***]:

¢[Provided also that the Custodian, Deputy Custodian and
Assistant Custodian of the enemy proper?' appointed under section
3 of the Enemy Property Act, 1968 (34 of 1968) shall be deemed to
have been appointed as the Estate Officer in respect of those enemy
property, being the public premises, referred to in sub-clause (4) of
clause (e) of section 2 of this Act for which they had been appointed
as the Custodian, Deputy Custodian and Assistant Custodian under
section 3 of the Enemy Property Act, 1968 (34 of 1968).]

(b) define the local limits within which, or the categories of public
premises in respect of which, the estate officers shall exercise the
Eowers conferred, and perform the duties imposed, on estate officers

y or under this Act.

COMMENTS

Estate Officer has to exercise its jurisdiction in relation to the public premises falling
in the local limits specified in the notification; Savatram Rampratap Mills v. Radhey-shyam
sfo. Laxminarayan Goenka (D) Thr. Lrs, AIR 2018 SC 3916.

When section 3 of the Act authorises the appointment of an officer of a statutory
body concerned as estate officer, and the officer so appointed alone is competent to issue
notice under section 4 and pass order under section 5 of the Act, it would be a case of
statutory exception to the applicability of the rules of natural justice. In such a case there
is no scope for applying the rules of natural justice and to hold that he is disabled to issue
the notice and pass the order of eviction, as rules of natural justice %‘i{ supplement the
law and do not supplant it; Indian Bank v. Blaze & Central (P) Ltd., 1986 Karn 258.

The words “as it thinks fit” used under clause (a) of section 3 are indicative of the fact that
decision as to which shall be treated by the Central Government to be of equivalent
rank of a gazetted officer of the Government it is the subjective satisfaction of the Central
Government alone which is relevant. Any other intm;;retation will make the said words
“as it thinks fit” redundant; Mumtaz Ali Khan v. Aligarh Muslim University 1987 All L] 960.

7[3A. Eviction from temporary occupation.—Notwithstanding anything
contained in section 4 or section 5, if the estate officer, after making such inquiry
as he deems expedient in the circumstances of the case, is satisfied that any
persons who were allowed temporary occupation of any public premises are
in unauthorised occupation of the said premises, he may, for reasons to be
recorded in writing, make an order for the eviction of such persons forthwith
and, thereupon, if such persons refuse or fail to comply with the said order of
eviction, he may evict them from the premises and take possession thereof and
may, for that purpose, use such force as may be necessary.]

1. Ins. by Act 7 of 1994, sec. 3 (w.e.f. 1-6-1994).

2. Subs. by Act 61 of 1980, sec. 2, for “corporate authority” (w.e.f. 20-12-1980).
3. The word “and” omitted by Act 61 of 1980, sec. 3 (w.e.f. 20-12-1980).

4. Add by Act 61 of 1980, sec. 3 (w.e.f. 20-12-1980).

5. The word “and” omitted by Act 3 of 2017, sec. 20(b)(i) (w.r.e.f. 7-1-2016).

6. Ins. by Act 3 of 2017, sec. 20(b)(ii) (w.r.ef. 7-1-2016).

7. Ins. by Act 7 of 1994, sec. 4 (w.ef. 1-6-1994).
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. COMMENTS

Summary eviction proceedings under section 3A of the Act can be resorted to only
in case of person occu}gzing public premises temporarily as per section 2(fb) of the Act,
that is less than thirty days; Vijay Kumar v. Union of India, AIR 2013 HP 9.

'[3B. Eviction from residential accommodation—(1) Notwithstanding
anything contained in section 4 or section 5, if the estate officer has information
that any person, who was granted residential accommodation occupation, is in
unauthorised occupation O?T the said residential accommodation, he shall—

(a) forthwith issue notice in writing calling upon such person to show
cause within a period of three working days why an order of eviction
should not be made;

(b) cause the notice to be served by having it affixed on the outer
door or some other conspicuous part of the said residential
accommodation, and in such other manner as may be prescribed,
whereupon the notice shall be deemed to have been served upon
such person.

(2) The estate officer shall, after considering the cause, if any, shown by the
person on whom the notice is served under sub-section (1) and after making
such inquiry as it deems expedient in the circumstances of the case, for reasons
to be recorded in writing, make an order of eviction of such person.

(3) If the person in unauthorised occupation refuses or fails to comply with
the order of eviction referred to in sub-section (2), the estate officer may evict
such person from the residential accommodation and take possession thereof
and may, for that purpose, use such force as may be necessary.]

4. Issue of notice to show cause against order of eviction.—?[(1) If the
estate officer has information that any person is in unauthorised occupation of
any public premises and that he should be evicted, the estate officer shall issue
in the manner hereinafter provided a notice in writing within seven workin
days from the date of receipt of the information regarding the unauthori
occupation calling upon the person concerned to show cause why an order of
eviction should not madua.ij-,e

2[(1A) If the estate officer knows or has reasons to believe that any person
is in unauthorised occupation of the public premises, then, without prejudice
to the provisions of sub-section (1), he shall forthwith issue a notice in writing
calling upon the gerson concerned to show cause why an order of eviction
should not be made.]

2[(IB) Any delay in issuing a notice referred to hi sub-sections (1) and (1A)
shall not vitiate the proceedings under this Act.]

(2) The notice shall—

(a) specify the grounds on which the order of eviction is proposed to
be made; and

3[(b) require all persons concerned, that is to say, all persons who are, or

may be, in occupation of, or claim interest in, the public premises,—

1. Ins. by Act 36 of 2019, sec. 3 [w.e.f. 15-9-2019, vide 5.0. 3262(E), dated 12th September, 2019].
2. Subs. by Act 2 of 2015, sec. 3(a), for sub-section (1) (w.e.f. 22-6-2015, vide S.0. 1672(E), dated
22nd June, 2015). Sub-section (1), before substitution, stood as under:

“(1) If the estate officer is of opinion that any persons are in unauthorised occupation
of any public premises and that they should be evicted, the estate officer shall issue in
the manner hereinafter provided a notice in writing calling upon all persons concerned
to show cause why an order of eviction should not be made.”.

3. Subs. by Act 61 of 1980, sec. 4, for clause (b) (w.e.f. 20-12-1980).
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(i) to show cause, if any, against the proposed order on or before
such date as is specified in the notice, being a date not ![later
than] seven days from the date of issue thereof; and

(ii) to appear before the estate officer on the date specified in the
notice along with the evidence which they intend to produce in
support of the cause shown, and also for personal hearing, if
such hearing is desired.]

(3) The estate officer shall cause the notice to be served by having it affixed
on the outer door or some other conspicuous part of the public premises, and in
such other manner as may be prescribed, whereupon the notice shall be deemed
to have been duly given to a]f persons concerned.

2[:(-:(-*]

COMMENTS

The order of eviction is liable to be set aside if the notice for eviction did not set
out the particulars of the premises clearly; Bhagat Singh v. DDA, 1988 (1) Rent Control
Reporter 671 (Del).

While proceeding under this section the estate officer must hold an enquiry. Principles
of natural justice have to be complied with and the tenant has the right to present
and defend his case and of being Keard; M/s Blaze & Central (P) Ltd. v. Union of India,
AIR 1980 Karn 186.

5. Eviction of unauthorised occupants.—3[(1) If, after considering the cause,
if any, shown by any person in pursuance of a notice under section 4 and any
evidence produced by him in support of the same and after personal hearing,
if any, given under sub-clause (ii) of clause (b) of sub-section (2) of section
4, the estate officer is satisfied that the public premises are in unauthorised
occupation, the estate officer shall make an order of eviction, for reasons to be
recorded therein, directing that the public premises shall be vacated, on such
date as may be specified in the order but not later than fifteen days from the
date of the order, by all persons who may be in occupation thereof or any part
thereof, and cause a copy of the order to be affixed on the outer door or some
other conspicuous part of the public premises:

Provided that every order under this sub-section shall be made by the estate
officer as expeditiously as possible and all endeavour shall be made by him to
issue the order within fifteen days of the date specified in the notice under sub-
section (1) or sub-section (1A), as the case may be, of section 4.]

(2) If any person refuses or fails to comply with the order of eviction 4on
or before the date specified in the said order or within fifteen days of the date
of its publication under sub-section (1), whichever is later,] the estate officer or
any other officer duly authorised by the estate officer in this behalf 4[may, after

1. Subs. by Act 2 of 2015, sec. 3(b), for “earlier than” (w.e.f. 22-6-2015, vide S.O. 1672(E), dated
22nd June, 2015). .

2. Sub-section (4) omitted by Act 7 of 1994, sec. 5 (w.e.f. 1-6-1994).

3. Subs. by Act 2 of 2015, sec. 4(a), for sub-section (1) (w.e.f. 22-6-2015, vide S.0. 1672(E), dated
22nd June, 2015). Earlier sub-section (1) was amended by Act 61 of 1980 sec. 5 (w.ef. 20-12-
1980). Sub-section (1),. before substitution,. stood as under:

“(1) If, after considering the cause, if any, shown by any person in pursuance of a notice
under section 4 and [any evidence produced by him in support of the same and after
personal hearing, if any, given under clause (b) of sub-section (2) of section 4], the estate.
officer is satisfied that the public premises are in unauthorised occupation, the estate officer
may make an order of eviction, for reasons to be recorded therein, directing that the public
premises shall be vacated, on such date as may be specified in the order, by all persons
who may be in occupation thereof or any part thereof, and cause a copy of the order to
be affixed on the outer door or some other conspicuous part of the public premises.”.

4. Subs. by Act 61 of 1980, sec. 5, for certain words (w.e.f. 20-12-1980).
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the date so specified or after the expiry of the period aforesaid, whichever is

later, evict that person] from, and take possession of, the public premises and

may, for that purpose, use such force as may be necessary:

[Provided that if the estate officer is satisfied, for reasons to be recorded
in writing, that there exists any compelling reason which prevents the
person from vacating the premises within fifteen days, the estate officer may
grant another fifteen days from the date of expiry of the order under sub-section
(1) to the person to vacate the premises.]

COMMENTS

There is no conflict between section 5 and rule 4 of the Public Premises (Eviction of
Unauthorized Occupants) Rules 1971 framed under section 18 of the Act which provide
for personal service of the eviction order passed by the Estate Officer on the person to
whom it is intended or on any other adult member of the family, etc., inter alia, other
modes of service stipulated in the Act; Pushpa Grover v. D.D.A., 41 (1990) DLT 171.

The terms and conditions of lease of the public premises was violated by the allotee.
The cancellation of lease and resumption of such public premise compromising a booth °
upheld by High Court and latter by the Supreme Court also; Ishar Singh v. District and |
Sessions Judge, AIR 1999 SC 1425.

2[5A. Power to remove unauthorised constructions, etc.—(1) No person
shall—

(a) erect or place or raise any building or *[any movable or immovable
structure or fixture],

(b) display or spread any goods.
(c) bring or keep any cattle or other animal,

on, or against, or in front of, any public premises except in accordance with the
authority (whether by way of grant or any other mode of transfer) under which
he was allowed to occupy such premises.

4[(2) Where any building or other immovable structure or fixture has been
erected, placed or raised on any public premises in contravention of the provisions
of sub-section (1), the estate officer may serve upon the person erecting such
building or other structure or fixture, a notice requiring him either to remove,
or to show cause why he shall not remove such building or other structure or
fixture from the public premises within such period, not being less than seven
days, as he may specify in the notice; and on the omission or refusal of such
person either to show cause, or to remove such building or other structure
or fixture from the public premises, or where the cause shown is not, in the
opinion of the estate officer, sufficient, the estate officer may, by order, remove
or cause to be removed the building or other structure or fixture from the public
premises and recover the cost of such removal from the person aforesaid as an
arrear of land revenue.

1. Ins. by Act 2 of 2015, sec. 4(b) (w.e.f. 22-6-2015, vide S.0. 1672(E), dated 22nd June, 2015).
2. Ins. by Act 61 of 1980, sec. 6 (w.e.f. 20-12-1980).

3. Subs. by Act 35 of 1984, sec. 2, for “other structure or fixture” (w.e.f. 13-11-1984).

4. Subs. by Act 35 of 1984, sec. 2, for sub-section (2) (w.ef. 13-11-1984).
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(3) Where any movable structure or fixture has been erected, placed or
raised, or any goods have been displayed or spread, or any cattle or other
animal has been brought or kept, on any public premises, in contravention of
the provisions of sub-section (1) by any person, the estate officer may, by order,
remove or cause to be removed without notice, such structure, fixture, goods,
cattle or other animal, as the case may be, from the public premises and recover
the cost of such removal from such person as an arrear of land revenue.]]

I[5B. Order of demolition of unauthorised construction.—(1) Where the
erection of any building or execution of any work has been commenced, or is
being carried on, or has been completed on any public premises by any person
in occupation of such public premises under an authority (whether by way of
grant or any other mode of transfer), and such erection of building or execution
of work is in contravention of, or not authorised by, such authority, then, the
estate officer may, in addition to any other action that may be taken under this
Act or in accordance with the terms of the authority aforesaid, make an order,
for reasons to be recorded therein, directing that such erection or work shall
be demolished by the person at whose instance the erection or work has been
commenced, or is being carried on, or has been completed, within such period,
as may be specified in the order 2[***]:

Provided that no order under this sub-section shall be made unless the
person concerned has been given by means of a notice 3[of not less than seven
days] served in the prescribed manner, a reasonable opportunity of showing
cause why such order should not be made.

(2) Where the erection or work has not been completed, the estate officer
may, by the same order or by a separate order, whether made at the time of
the issue of the notice under the proviso to sub-section (1) or at any other time,
direct the person at whose instance the erection or work has been commenced,
or is being carried on, to stop the erection or work until the expiry of the
period within which an appeal against the order of demolition, if made, may
be preferred under section 9.

(3) The estate officer shall cause every order made under sub-section (1),
or, as the case may be, under sub-section (2), to be affixed on the outer door,
or some other conspicuous part, of the public premises.

(4) Where no appeal has been preferred against the order of demolition
made by the estate officer under sub-section (1) or where an order of demolition
made by the estate officer under that sub-section has been confirmed on appeal,
whether with or without variation, the person against whom the order has been
made shall comply with the order within the period specified therein, or, as the
case may, be, within the period, if any, fixed by the appellate officer on appeal,
and, on thie failure of the person to comply with the order within such period,
the estate officer or any other officer duly authorised by the estate officer in
this behalf, may cause the erection or work to which the order relates to be
demolished.

1. Ins. by Act 61 of 1980, sec. 6 (w.e.f. 20-12-1980).
2. Certain words omitted by Act 35 of 1984, sec. 3 (w.e.f. 13-11-1984).
3. Ins. by Act 35 of 1984, sec. 3 (w.e.f. 13-11-1984).
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(5) Where an erection or work has been demolished, the estate officer may,
by order, require the person concerned to pay the expenses of such demolition
within such time, and in such number of instalments, as may be specified in
the order.]

![5C. Power to seal unauthorised constructions.—(1) It shall be lawful for
the estate officer, at any time, before or after making an order of demolition
ui der section 5B, to make an order directing the sealing of such erection or work
or ¢. e public premises in which such erection or work has been commenced or
is being carried on or has been completed in such manner as may be prescribed,
for the purpose of carrying out the provisions of this Act, or for preventing any
dispute as to the nature and extent of such erection or work.

(2) Where any erection or work or any premises in which any erection or
work is being carried on has, or have been sealed, the estate officer may, for the
purpose of demolishing such erection or work in accordance with the provisions
of this Act, order such seal to be removed.

(3) No person shall remove such seal except—
(a) under an order made by the estate officer under sub-section (2); or

(b) under an order of the appellate officer made in an appeal under this
Act.]

6. Disposal of property left on public premises by unauthorised
occupants.—(1) Where any persons have been evicted from any public premises
under section 5, *[or where any building or other work has been demolished
under section 5B], the estate officer may, after giving fourteen days’ notice to
the Persons from whom possession of the public premises has been taken and
after publishing the notice in at least one newspaper having circulation in the
locality, remove or cause to be removed or dispose of by public auction any
property remaining on such premises.

?[(1A) Where any goods, materials, cattle or other animal have been removed
from any public premises under section 5A, the estate officer may, after giving
fourteen days’ notice to the persons owning such goods, materials, cattle or
other animal and after publishing the notice in at least one newspaper having
circulation in the locality, dispose of, by public auction, such goods. materials,
cattle or other animal.

(1B) Notwithstanding anything contained in sub-sections (1) and (1A), the
giving or publication of any notice referred to therein shall not be necessary
in respect of any property which is subject to speedy and natural decay, and
the estate officer may, after recording such evidence as he may think fit, cause
such property to be sold or otherwise disposed of in such manner as he may
think fit.]

(2) Where any property is sold under sub-section (1), the sale proceeds
thereof shall, after deducting the expenses of the sale and the amount, if any,

1. Ins. by Act 35 of 1984, sec. 4 (w.e.f. 13-11-1984).
2. Ins. by Act 61 of 1980, sec. 7 (w.e.f. 20-12-1980).
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due to the Central Government or the ![statutory authority] on account of arrears

of rent or damages or costs, be paid to such person or persons as may appear
to the estate officer to be entitled to the same:

Provided that where the estate officer is unable to decide as to the person or
persons to whom the balance of the amount is payable or as to the apportionment

of the same, he may refer such dispute to the civil court of competent jurisdiction
and the decision of the court thereon shall be final.

2[(2A) The expression “costs”, referred to in sub-section (2), shall include

the cost of removal recoverable under section 5A and the cost of demolition
recoverable under section 5B.]

COMMENTS

For exercise of power under sub-section (1) of section 6 of the Act, the condition

precedent is the satisfaction of the requirements of sub-section (1) of section 5; D. Nagaraju
v. Union of India, AIR 1991 Karn 60.

7. Power to require payment of rent or damages in respect of public
premises.— (1) Where any person is in arrears of rent payable in respect of any
public premises, the estate officer may, by order, require that person to pay the
same within such time and in such instalments as may be specified in the order.

(2) Where any person is, or has at any time been, in unauthorised occupation
of any public premises, the estate officer may, having regard to such principles
of assessment of damages as may be prescribed, assess the damages on account
of the use and occupation of such premises and may, by order, require that

person to pay the damages within such time and in such instalments as may
be specified in the order.

3[(2A) While making an order under sub-section (1) or sub-section (2), the
estate officer may direct that the arrears of rent or, as the case may be, damages
shall be payable together with *[compound interest] at such rate as may be
prescribed, not being a rate exceeding the current rate of interest within the
meaning of the Interest Act, 1978 (14 of 1978).]

(3) No order under sub-section (1) or sub-section (2) shall be made against
any person until after the issue of a notice in writing to the person calling upon
him to show cause *[within seven days from the date of issue thereof], why such
order should not be made, and until his objections, if any, and any evidence he
may produce in support of the same, have been considered by the estate officer.

5[(3A) If the person in unauthorised occupation of residential accommodation
challenges the eviction order passed by the estate officer under sub-section (2) of

section 3B in any court, he shall pay damages for every month for the residential
accommodation held by him.]

7[(4) Every order under this section shall be made by the estate officer as

expeditiously as possible and all endeavour shall be made by him to issue the
order within fifteen days of the date specified in the notice.]

Subs. by Act 61 of 1980, sec. 2, for “corporate authority” (w.e.f. 20-12-1980).

Ins by Act 61 of 1980, sec. 7 (w.e.f. 20-12-1980).

Ins. by Act 61 of 1980, sec. 8 (w.e.f. 20-12-1980).

Subs. by Act 2 of 2015, sec. 5(a), for “simple interest” (w.e.f. 22-6-2015, vide S.0. 1672(E), dated
22nd June, 2015). '
Subs. by Act 2 of 2015, sec. 5(b), for “within such time as may be specified in the notice”
(w.e.f. 22-6-2015, vide S.0. 1672(E), dated 22nd June, 2015).

Ins. by Act 36 of 2019, sec. 4 [w.e.f. 15-9-2019, vide S.O. 3262(E), dated 12th September, 2019].
Ins by Act 2 of 2015, sec. 5(c) (w.e.f. 22-6-2015, vide S.O. 1672(E), dated 22nd June, 2015).
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COMMENTS

If the Government fails to prove its ownership of alleged premises from which it
has sought eviction of the unauthorized occupant, then it cannot claim damages; Union
of India v. LS. Goel & Co., 1991 RLR (Note) (DB) 160.

If the Government land is in unauthorised occupation and is used for religious
purposes then the damages which are recoverable on that account are not to be
commensurated with damages liable to be charged with respect to unauthorized
occupation for commercial user; S.S. Sanatan Dharam Sangh v. Estate Officer, 1973 RLR
(Note) 54.

Time barred rent cannot be recovered under section 7; New Delhi Municipal Committee
v. Kalu Ram, AIR 1976 SC 1637.

8. Power of estate officers. —An estate officer shall, for the purpose of
holding any inquiry under this Act, have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 (5 of 1908), when trying a
suit in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;
(c) any other matter which may be prescribed.

COMMENTS

The estate officer will not be entitled to refuse an application to issue summon on
the ground that it might cause delay in the trial or that the application is too vague; S.K.
Murthy v. B.R. Rao, AIR 1973 AP 309.

9. Appeals.—(1) An appeal shall lie from every order of the estate officer
made in respect of any public premises under ![section 5 or section 5B] ?[or
section 5C]] or section 7 to an appellate officer who shall be the district judge
of the district in which the public premises are situate or such other judicial
officer in that district of not less than ten years’ standing as the district judge
may designate in this behalf.

(2) An appeal under sub-section (1) shall be preferred,—

(a) in the case of an appeal from an order under section 5. 3[within
twelve days] from the date of publication of the order under sub-
section (1) of that section; 4[***]

(b) in the case of an appeal from an order >[under section 5B or
section 7, within twelve days] from the date on which the order is
communicated to the appellant; ¢[and]

5[(c) in the case of an appeal from an order under section 5C, within
twelve days from the date of such order:]

Subs. by Act 61 of 1980, sec. 9, for “section 5” (w.e.f. 20-12-1980).

Ins. by Act 35 of 1984, sec. 5 (w.e.f. 13-11-1984).

Subs. by Act 61 of 1980, sec. 9, for “within fifteen days” (w.e.f. 20-12-1980).

The word “and” omitted by Act 35 of 1984, sec. 5 (w.e.f. 13-11-1984).

Subs. by Act 61 of 1980, sec. 9, for “under section 7, within fifteen days” (w.e.f. 20-12-
1980).

Ins. by Act 35 of 1984, sec. 5 (w.e.f. 13-11-1984).
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1[Provided that the appellate officer may entertain the appeal in exceptional
cases after the expiry of the said period, if he is satisfied for reasons to be
recorded in writing that there was compelling reasons which prevented the
person from filing the appeal in time.]

(3) Where an appeal is preferred from an order of the estate officer, the
appellate officer may stay the enforcement of that order for such period and on
such conditions as he deems fit:

2[Provided that where the construction or erection of any building or other
structure or fixture or execution of any other work was not completed on the day
on which an order was made under section 5B for the demolition or removal of
such building or other structure or fixture, the appellate officer shall not make
any order for the stay of enforcement of such order, unless such security, as
may be sufficient in the opinion of the appellate officer, has been given by the
appellant for not proceeding with such construction, erection or work pending
the disposal of the appeal]

3[(4) Every appeal under this section shall be disposed of by the appellate
officer as expeditiously as possible and every endeavour shall be made to dispose
of the appeal finally within one month from the date of filing the appeal, after
providing the parties an opportunity of being heard.]

(5) The costs of any appeal under this section shall be in the discretion of
the appellate officer. )

(6) For the purposes of this section, a presidency-town shall be deemed to
be a district and the chief judge or the principal judge of the city civil court
therein shall be deemed to be the district judge of the district.

-"COMMENTS

In an appeal against the eviction order passed by the estate officer the appellant
has no right to get an ex parte order of interim stay. Grant of stay during pendency of
appeal is ancillary power. Unless there would be irreparable injury to the appellant no
order of ex parte interim stay shall normally be passed; Subhadra Singh v. Union of India,
AIR 1991 Orissa 328.

When there is some substance or merit in the contention raised in the appeal it
would be unfair and improper exercise of jurisdiction if interim orders are not granted
staying eviction of the appellant. If such interim relief is granted in the presence of the

dent then it cannot be challenged under article 226 of the Constitution of India;
Union of India v. Gulam Nabi Azad, 1990 RLR (DB) 242.

An appellant who is aggrieved by an order of the District Judge can seek judicial
review of the order only under articles 226 and 227 of the Constitution of India; Indian
Bank v. Blaze & Central (P) Ltd., 1986 (1) RLR 560 Karn.

1. Subs. by Act 2 of 2015, sec. 6(a), for the proviso (w.e.f. 22-6-2015, vide S.0. 1672(E), dated
22nd June, 2015). Earlier proviso was amended by Act 61 of 1980, sec. 9 (w.e.f. 20-12-1980).
The proviso, before substitution, stood as under:

“Provided that the appellate officer may entertain the appeal after the expiry of the said
period, if he is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time,”.

2. Added by Act 61 of 1980, sec. 9 (w.e.f. 20-12-1980).

3. Subs. by Act 2 of 2015, sec. 6(b), for sub-section (4) (w.e.f. 22-6-2015, vide S.0. 1672(E), dated
22nd June, 2015). Sub-section (4), before substitution, stood as under:

“(4) Every appeal under this section shall be disposed of by the appellate officer as

expeditiously as possible.”.
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Mere tendering of the order of the estate officer personally to the petitioner would
not fulfil the statutory requirement of publication as is envisaged under section 9 read
with section 5; Parmanand Singh v. District Judge, Mirzapur, 1982 (2) RCJ 186.

The District Judge empowered to hear appeals under this section acts as a
persona designate and not as a court; N.P. Berry v. Delhi Transport Corporation, ILR 1979
(Delhi) 1.

It has been held that if the appellant fails to be present on the date fixed for hearing
the appellate authority can dismiss the appeal for default which is valid and the appellate
officer is not bound to adjudicate the appeal on merits; R.R.K. Talwar v. Union of India,
AIR 1977 Del 189.

execution proceeding and no injunction shall be granted by any court or other
authority in respect of any action taken or to be taken in pursuance of any power
conferred by or under this Act.

11. Offences and penalty.—'[(1) If any person unlawfully occupies any
public premises, he shall be punishable with simple imprisonment for a term
which may extend to six months, or with fine which may extend to five thousand
rupees, or with both:

Provided that a person who, having been lawfully in occupation of any public
premises by virtue of any authority (whether by way of grant, allotment or by
any other mode whatsoever) continues to be in occupation of such premises after
such authority has ceased to be valid, shall not be guilty of such offence.]

’[(2)] If any person who has been evicted from any public premises under
this Act again occupies the premises without authority for such occupation, he
shall be punishable with imprisonment for a term which may extend to one year.
or with fine which may extend to 3[five thousand rupees], or with both.

[(3)] Any magistrate convicting a person under 4[sub-section (2)] may
make an order for evicting that person summarily and he shall be liable to
such eviction without prejudice to any other action that may be taken against
him under this Act.

COMMENTS

In interpreting any penal provision it is not permissible to give an extended meaning
to the plain words of the section on the ground that a principle recognised in respect
of certain other provisions of law requires that this section should be interpreted in the
same way; State of A.P. v. Andhra Provincial Potteries Ltd., AIR 1973 SC 2429,

’[11A. Offences under section 11 to be cognizable.—The Code of Criminal
Procedure, 1973 (2 of 1974) shall apply to an offence under section 11 as if jt
were a cognizable offence—

[y

Ins. by Act 35 of 1984, sec. 6 (w.e.f. 13-11-1984).

2. Sub-sections (1) and (2) renumbered as sub-sections (2) and (3) thereof by Act 35 of 1984, sec.
6 (w.ef. 13-11-1984).

3. Subs. by Act 35 of 1984, sec. 6, for “one thousand rupees” (w.e.f. 13-11-1984).

Subs. by Act 35 of 1984, sec. 6, for “sub-section (1)” (w.ef. 13-11-1984).

Ins. by Act 35 of 1984, sec. 7 (w.ef. 13-11-1984).
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Sec. 13] The Public Premises (Eviction of Unauthorised 19
Occupants) Act, 1971

(i) for the purposes of investigation of such offence, and
(ii) for the purposes of matters other than—
(1) matters referred to in section 42 of that Code, and

(2) arrest of a person except on the complaint of, or upon infor-
mation received from,—

(a) a Group A officer as may be appointed by the Central
Government, in the case of an offence in relation to the
public premises specified in sub-clause (1) of clause (e) of
section 2;

(b) an officer equivalent to the rank of a Group A officer of the
Central Government or where it is not possible to specify
an officer of such equivalent rank, such executive officer as
may be appointed by the statutory authority in the case of
an offence in relation to the public premises specified in sub-
clause (2) of clause (e) of section 2;

(c) such Deputy Commissioner, in the case of an offence in relation
to the public premises belonging to the Municipal Corpora-
tion of Delhi, as may be appointed by the Administrator of
the Union territory of Delhi;

(d) the Secretary, New Delhi Municipal Committee, in the case
of an offence in relation to the public premises belonging to
the New Delhi Municipal Committee;

(e) the Secretary of a notified area committee, in the case of an
offence in relation to the public premises belonging to that
committee;

(f) such Director, in the case of an offence in relation to the public
premises belonging to the Delhi Development Authority, as
may be appointed by the Administrator of the Union territory
of Delhi.]

12. Power to obtain information.—If the estate officer has reason to believe
that any persons are in unauthorised occupation of any public premises, the
estate officer or any other officer authorised by him in this behalf may require
those persons or any other person to furnish information relating to the names
and other particulars of the persons in occupation of the public premises and
every person so required shall be bound to furnish the information in his
possession.

13. Liability of heirs and legal representatives.—(1) Where any person
against whom any proceeding for the determination of arrears of rent or for
the assessment of damages '[or for the determination of the amount payable
by way of interest on such arrears of rent or damages] is to be or has been
taken dies before the proceeding is taken or during the pendency thereof, the
proceeding may be taken, as the case may be, continued against the heirs or
legal representatives of that person.

[(1A) Where any person from whom any cost of removal of any building
or other structure or fixture, or, as the case may be, any goods, cattle or other

1. Ins. by Act 61 of 1980, sec. 10 (w.e.f. 20-12-1980).
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animal is to be recovered under sub-section (2) "[or sub-section (3)] of sec

A, or any expenses of demolition are to be recovered under sub-section (5
section 5B, dies before any proceeding is taken for the recovery of such cos
during the pendency thereof, the proceeding may be taken or, as the case
be continued against the heirs or legal representatives of that person.]

(2) Any amount dye to the Central Government or the 2[stalfutory authorij
from any person whether by way of arrears of 3[rent or damages or costs
removal referred to in section 5A or expenses of demolition referred to in secti
5B or interest referred to in sy -section (2A) of section 7 or any other cost] s
after the death of the person, be payable by his heirs or legal representat?\i
but their liability shall be limjteq to the extent of the assets of the deceased

. Subs. by Act 61 of 1980, sec. 2, for “corporate authority” (w.e.f. 20-12-1980).
- Subs. by Act 61 of 1980, sec. 11, for “portion of such rent, damages” (w.e.f, 20-12-1980).
. Subs. by Act 61 of 1980, sec. 12, for section 15 (w.e.f. 20-12-1980).

9. Ins. by Act 35 of 1984, sec. 9 (w.e.f. 13-11-1984).




BTN R e T

QPP AT A VA O AT AP AT ) B

———

SRS

et S N I AT

Sec. 18] The Public Premises (Eviction of Unauthorised 21
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(d) the arrears of rent payable under sub-section (1) of section 7 or
damages payable under sub-section (2), or interest payable under
sub-section (2A), of that section, or
(e) the recovery of—
(i) costs of removal of any building, structure or fixture or goods,
cattle or other animal under section 5A, or

(i) expenses of demolition under section 5B, or

(iii) costs awarded to the Central Government or statutory authority
under sub-section (5) of section 9, or

(iv) any portion of such rent, damages, costs of removal, expenses of
demolition or costs awarded to the Central Government or the
statutory authority.]

16. Protection of action taken in good faith.—No suit, prosecution or other
legal proceeding shall lie against the Central Government or the ![statutory
authority] or the appellate officer or the estate officer in respect of anything
which is in good faith done or intended to be done in pursuance of this Act or
of any rules or orders made thereunder.

17. Delegation of powers.—The Central Government may, by notification
in the Official Gazette, direct that any power exercisable by it under this Act
shall, subject to such conditions, if any, as may be specified in the notification, be
exercisable also by a State Government or an officer of the State Government.

18. Power to make rules.—(1) The Central Government may, by notification
in the Official Gazette make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters,
namely:—

(a) the form of any notice required or authorised to be given under this
Act and the manner in which it may be served. '

(b) the holding of inquiries under this Act;

(c) the distribution and allocation of work to estate officers and the
transfer of any proceeding pending before an estate officer to another
estate officer;

(d) the procedure to be followed in taking possession of public
premises;

(¢) the manner in which damages for unauthorised occupation may
be assessed and the principles which may be taken into account in
assessing such damages;

2[(ea) the rate at which interest shall be payable on arrears of rent specified

in any order made under sub-section (1) of section 7, or damages
assessed under sub-section (2) of that section;]

3(ee) the manner in which the sealing of any erection or work or of any

public premises shall be made under sub-section (1) of section 5C;]

TR SR S
1. Subs. by Act 61 of 1980, sec. 2, for “corporate authority” (w.e.f. 20-12-1980).

2. Ins. by Act 61 of 1980, sec. 13 (w.e. 20-12-1980).
3. Ins. by Act 35 of 1984, sec. 10 (w.ef. 13-11-1984).
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() the manner in which appeals may be preferred and the procedy;
to be followed in appeals;

(8) any other matter which has to be or may be prescribed.

19. Repeal.—The Public Premises (Eviction of Unauthorised Occupants
Act, 1958 (32 of 1958) is hereby repealed.

(a) no suit or other legal proceeding shall be maintained or continued in
any court for the refund of any rent or damages or costs recovered
under the 1958, Act where such refund has been claimed merely on
the ground that the said Act has been declared to be unconstitutional
and void; and

(b) no court shall enforce a decree or order directing the refund of any




